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TO: Professor Jennifer Chacón
FROM: Edgar Aguilasocho
DATE: June 25, 2010
RE: Comprehensive Immigration Reform
The following pages summarize the Congressional bills and policy group proposals for Comprehensive
Immigration Reform that are currently part of the public discourse. Congressional bills and proposals are
limited to those being considered by the 111th Congress: REPAIR, CIR ASAP, The DREAM Act,
AgJobs, and UAFA. The major policy group proposals come from the American Immigration Lawyers
Association (AILA), the Federation for American Immigration Reform (FAIR), and the Migration Policy
Institute (MPI). Following these reform proposals are additional points of discussion that may not have
been extensively addressed but that may be important points to consider for immigration reform to be
effective.
CONGRESSIONAL IMMIGRATION REFORM PROPOSALS
REPAIR (2010)
The Real Enforcement with Practical Answers for Immigration Reform (REPAIR) proposal is an outline
for Comprehensive Immigration Reform that was released on April 29, 2010 by Democratic Senators
Schumer, Reid, Menendez, Feinstein, and Leahy. The text can be found at
http://www.aila.org/content/default.aspx?docid=31851. The proposal attempts to appeal to conservative
Democrats and moderate Republicans by balancing traditional enforcement priorities with the creation of
legal means for entering and working in the United States. Since REPAIR is meant to act as a framework,
specific details of the proposal are noticeably missing.
Border Enforcement
REPAIR aims to “secure our borders in a manner that is consistent with America‟s best values and
traditions.” During the eight years before undocumented persons may adjust to LPR status the number of
Customs and Border Patrol (CBP) officers will be increased, as will as Immigration and Customs
Enforcement (ICE) agents to combat smuggling and look for drugs, contraband, and undocumented
immigrants at ports of entry. New technology and resources will be used to protect against and prosecute
smuggling and unauthorized border crossers. And, a Border Communities Liaison Office will be
established, which will be responsible for conducting outreach to residents of border towns and fielding
complaints related to CBP.
Interior Enforcement
REPAIR states that “There will be zero tolerance for illegal entry and reentry into the United States.”
REPAIR will increase the government's ability to monitor visa-overstays and will institute closer
regulation of the Visa Waiver Program. All visitors to the U.S. will be required to provide biometric
information to prevent visa overstays. REPAIR will increase criminal penalties for trafficking and human
smuggling. It will also prevent the transfer of detainees away from their children and require minimum
detention facility standards. When persons are granted refugee or asylee status, they will be immediately
admitted as lawful permanent residents (LPRs). And state and local governments will be barred from
enacting their own immigration laws.
Biometric Identification and Employment Verification
REPAIR states that “We will not be completely effective unless we can prevent the hiring, recruitment, or
referral of unauthorized aliens in America‟s workplaces. Jobs are what draw illegal immigrants to the
United States.” This section establishes a biometric social security card used to prevent the employment
of unauthorized workers. The card will contain only the cardholder‟s name, photograph, birth date, social
security number, and biometric data. All employers will be required to enroll in the verification system

within 6 years (though certain employers will be required to before that, and the federal government must
use it within 3 years of enactment). The proposal includes provisions for legal action and back-pay if
there is an error or delay in employment verification.
Future Flows and Employment Visas
REPAIR states that “To permanently attract the world‟s best and brightest while preventing the loss of
American jobs to temporary labor contractors.” REPAIR will grant immediate green cards to students
with an advanced degree from a U.S. institution of higher education in a field of science, technology,
engineering, or mathematics, and who have an offer of employment in a field related to their degree from
a U.S. employer. In addition, it would create a new provisional H-2C visa for non-seasonal, nonagricultural workers that includes the ability to change employers after one year and possible LPR status
if certain requirements are met. This section incorporates the AgJOBS bill, a bi-partisan agreement of
stakeholders in the agricultural industry. Finally, it creates a Commission on Employment Based
Immigration to help manage future flow of workers.
Family Immigration
REPAIR aims to “Reform America‟s Green Card system to ensure efficiency and equity in legal
immigration to the United States.” The proposal would clear the family immigration backlog over an 8
year period, after which the caps would return to current levels. Spouses and children of LPRs would be
classified as “immediate relatives,” and per country caps will be raised from 7 percent to 10 percent.
Permanent partners will be recognized in the family visa system. The proposal would also make technical
corrections for widows, orphans, stepchildren, and adoptive children of U.S. citizens.
Registration and Legalization Plan
REPAIR requires that “All illegal immigrants living in the U.S. [must] come forward to register, be
screened, and, if eligible, complete other requirements to earn legal status, including paying taxes. These
criteria are intended to exclude individuals who threaten public safety or national security and to ensure
that those individuals taking advantaged of the program intend to stay in the U.S., integrate into society,
and become productive, tax-paying members of the community…the program must be simple and
straightforward to implement.” All unauthorized immigrants would be required to register with the federal
government, get a background check, be fingerprinted, and pay fees, penalties, and taxes. Once they
complete registration, they will be considered for Lawful Prospective Immigrant (LPI) status, which gives
authorization to work and to travel outside the United States.
Unauthorized immigrants will be ineligible for LPI status if they:
1) have been convicted of three or more misdemeanors or any felony punishable by a prison term of more
than one year;
2) engaged in the persecution of others;
3) are inadmissible for national security or criminal grounds;
4) are in the country in an authorized immigrant status; or
5) entered the country illegally after the bill‟s enactment date.
After 8 years (when the current visa backlogs will be cleared), LPIs may petition for adjustment to LPR
status. Requirements for adjustment to LPR status include: demonstrating basic citizenship skills, learning
English, payment of all taxes, fees, and fines, and registration (if eligible) for the Selective Service. The
legalization components of DREAM Act and AgJOBS will also be included.
Miscellaneous
Additionally, REPAIR aims “To enhance the efficiency and effectiveness of America‟s immigration
system.” It establishes a new program to provide visas to promote property ownership by foreign

nationals, makes the religious worker visa permanent, and foreign doctors, nurses, and physical therapists
will be given easier paths to worker visas. Nationwide integration programs will also be established.
CIR ASAP (2009)
The Comprehensive Immigration Reform for America's Security and Prosperity Act of 2009 (CIR ASAP)
(HR4321) was introduced on December 15, 2009 by Congressman Luis V. Gutierrez (D-IL). To date, the
bill has 102 co-sponsors. The text can be found
at http://thomas.loc.gov/cgibin/query/z?c111:H.R.4321. CIR ASAP includes the following reforms.
Border Security
The bill creates a Southern Border Security Task Force that is composed of federal, state, and local law
enforcement officers with oversight and accountability provided by the Department of Homeland
Security. The enforcement provision of the bill ensures that the Customs and Border Protection have
sufficient assets such as helicopters, power boats, mother vehicles and other advanced aerial surveillance
equipment to properly secure the US - Mexico border.
Interior Enforcement
The bill repeals the controversial 287(g) program, a provision of immigration law relating to cooperation
between state and local enforcement agencies and ICE and clarifies that the authority to enforce the
federal immigration law lies solely with the federal government.
Judicial Review
The bill would restore provisions providing for judicial review of immigration proceedings that were
stripped from the law by 1996 legislation. The federal courts would be free to review the decisions and
practices of the Department of Homeland Security.
Legalization
The bill would create a program providing conditional nonimmigrant status for undocumented
immigrants (and their spouses and children) in the U.S., which is valid for six years.
An undocumented immigrant must establish his/her presence on or before December 15, 2009, pass a
criminal background check, learn English and U.S. civics and pay a $500 fine (plus necessary application
fees) in order to obtain a six-year visa. After the six-year term has expired, the undocumented immigrant
is also eligible to adjust their status from conditional nonimmigrant to lawful permanent resident status
and eventual citizenship.
Visa Reforms
The bill would reduce the existing backlog by permitting "recapture" of unused employment-based visas
and family sponsored visas from fiscal years 1992-2008 and allows future unused visa numbers to roll
over to the next fiscal year. It is estimated that these recaptured visas would number in the hundreds of
thousands. The bill would increase the number of employment-based green cards from 140,000 to
290,000 per year. To promote family unity, the bill reclassifies the spouse and children of Legal
Permanent Residents and treats them the same as the spouses and children of citizens, exempting them
from the annual immigration cap. Furthermore, immigration judges are given great discretionary authority
to waive unlawful presence bars to reunite families upon a demonstration of hardship for applicant's U.S.
citizen or lawful permanent resident family members.
The DREAM Act
The Development, Relief, and Education of Alien Minors Act (DREAM Act) is a pending piece of
legislation which has been introducted in various forms since 2001. The current version was introduced in
Congress on March 26, 2009 by US Representative Howard Berman (D-CA) and Senator Richard Durbin

(D-IL). The House bill can be found at http://www.thomas.gov/cgi-bin/query/z?c111:H.R.1751:, and the
Senate bill can be found at http://www.thomas.gov/cgi-bin/query/z?c111:S.729:. The DREAM Act is
intended to provide a path to citizenship for undocumented youths. This conditional path to citizenship is
completed in six years and requires the completion of a college degree or two years of military service. In
order to be eligible, youths need to be US high school graduates, have good moral character, arrived in
the U.S. as minors, and have been in the country continuously for at least five years prior to the bill's
enactment.
AgJOBS
The Agricultural Job Opportunities, Benefits, and Security Act (AgJOBS) represents major compromise
between farmworker advocates (led by the United Farm Workers). The current version of AgJOBS was
introduced into the House and Senate on May 14, 2009. The House bill can be found at
http://www.fwjustice.org/Immigration_Labor/AGdocs/S%201038AgJOBSLanguage.doc, and the senate
bill can be found at
http://www.fwjustice.org/Immigration_Labor/AGdocs/HR2414AgJOBSLangugae.doc. The purpose of
AgJOBS is to provide a legal, stable labor supply and help ensure that farmworkers are treated fairly.
AgJOBS would revise the current H-2A temporary foreign agricultural worker program and would create
an earned legalization program enabling many undocumented farmworkers and H-2A guestworkers to
earn a “blue card” temporary immigration status with the possibility of becoming permanent residents of
the U.S. by continuing to work in agriculture and by meeting additional requirements.
Uniting American Families Act
The Uniting American Families Act (UAFA, H.R. 1024, S. 424) is a U.S. bill to amend the Immigration
and Nationality Act to eliminate discrimination in the immigration laws by permitting permanent
partners of United States citizens and lawful permanent residents to obtain lawful permanent resident
status in the same manner as spouses of citizens and lawful permanent residents and to penalize
immigration fraud in connection with permanent partnerships. The UAFA was introduced on February
12, 2009 by Representative Jerrold Nadler (D-NY) and Senator Patrick Leahy (D-VT). The House bill
can be found at http://hdl.loc.gov/loc.uscongress/legislation.111hr1024, and the Senate bill can be found
at http://hdl.loc.gov/loc.uscongress/legislation.111s424. Section 18 of the bill would be amended to
include permanent partnerships as an illegal way to evade any provision of the immigration law and allow
for the individual to be imprisoned for no more than five years, fined for up to $250,000 or both. Also, if
the partnership ends within two years the sponsored partner‟s legal immigrant status would come under
review.
POLICY GROUP IMMIGRATION REFORM PROPOSALS
American Immigration Lawyers Association
In March 2010, the American Immigration Lawyers Association (AILA) released an extensive Policy
Manual. Each section of the manual summarizes a key component of the existing immigration system,
identifies its deficiencies and offers workable solutions for the current system. The manual can be found
at http://www.aila.org/solutions.
I. Achieve Economic Benefits Through Immigration Reform
Chapter I provides a general introduction to comprehensive immigration reform and outlines the benefits
it will have on the U.S. economy and American workers. Citing studies from the Economic Policy
Institute and Immigration Policy Center, this chapter argues that comprehensive immigration reform
which provides a pathway to legalization would expand the economy and increase GDP.

II. Address the Situation of Unauthorized People Living and Working Here
Chapter II provides background information on the current unauthorized population, discusses the need to
create a path to legal status for these immigrants, and explains why such a program would not amount to
“amnesty.” AILA emphasizes that in order to be effective, any legalization effort would have to cover the
maximum number of people possible through a simple and straightforward process, with an emphasis on
integration and not punishment. In order to achieve maximum legalization, AILA suggests coordinating
with community based groups, keeping fees and fines at a level that would cover costs but not overdeter
registration, and building off of existing laws and proposals that make sense like the DREAM Act and
AgJOBS.
III. Create and Control the Future Flow of Foreign Workers
Chapter III addresses the need to create effective visa programs that meet the needs of our troubled
economy and American workers, and also explains how to improve legal channels for temporary workers
in high-skilled professions.
AILA suggests creating a more flexible visa system that more accurately adjusts to the economy and labor
market conditions, either through a standing commission that examines labor market conditions and
makes recommendations to Congress on a regular basis or by having employers play a larger role in
determining the legitimate demand for foreign labor. And AILA suggests protecting worker and employer
interests by streamlining the transition from temporary to permanent immigration status.
AILA also argues that Congress should re-examine current temporary worker programs. Relief in the H2B program would include reauthorizing the returning worker extension, which would provide needed
relief by exempting from the cap H-2B workers who are returning to the same seasonal job and who
already have successfully participated in the program in one of the previous three years. Some of the
immediate ways to provide relief for the H-1B visa category would be to recapture unused H-1B visas
from previous fiscal years, exempt U.S.-educated workers with advanced degrees from the H-1B cap and
permit work authorization for spouses of H-1B visa holders. And overall, Congress should ensure that any
changes in our workforce immigration programs are matched with strong economic development
programs for native-born workers.
IV. Improve Family-Based and Employment-Based Permanent Immigration Programs
Chapter IV discusses the need to recommit to the principles of permanent immigration, arguing that any
workable comprehensive immigration reform proposal must eliminate our family-based and employmentbased immigrant visa backlogs and improve our preference systems to adjust to 21st century realities.
AILA suggests these methods for decreasing general backlogs: don‟t count visas for immediate relatives
of U.S. citizens against the total number of available visas, treat still abroad spouses and minor children of
lawful permanent residents living in the U.S. as „immediate relatives‟, allow same-sex and unmarried
long-term couples to use our family immigration system, increase the number of visas allotted for
countries with high backlogs, expand derivative eligibility to include immediate relatives so that a
separate petition and visa number is not required, and give the government the discretion to allow hardworking immigrants who are currently barred from relief to utilize the legal immigration system.
AILA suggests these methods for decreasing the employment-based backlogs: recapture unused EB visas
from prior years, exempt spouses and children from EB green card quotas, and exempt graduates from
U.S. institutions in the fields of science, technology, engineering and math.
AILA also argues that in considering whether an unauthorized immigrant with close family ties in the
U.S. should be permitted to cure their unlawful status, they suggest that the government should consider
these factors: the immigrant‟s length of residence in the United States; history of employment and

business ties; family ties in the United States; military service; community contributions; and any adverse
impact on U.S. employers, businesses, organizations, the local community, or other national or local
interests in the event of the immigrant‟s deportation from the U.S. Expanding the government‟s discretion
to weigh the circumstances of each case will allow more deserving immigrants to reunite with their
families. In addition to providing a more expansive waiver for the „three and ten year bar‟ and the
„permanent bar,‟ Congress should also give the agency and immigration judges enhanced discretion to
waive other bars to admission or relief that exist under current law such as the bar to admission based on a
'false claim to citizenship'.
V. Implement Smarter Enforcement Strategies
Chapter V lays out our current border and interior enforcement priorities and methods, and recommends
smart enforcement that includes effective inspections and screening practices, fair proceedings, efficient
processing, and strategies that crack down on criminal smugglers and lawbreaking employers. Before
entering into any partnerships with state and local police agencies, AILA argues that DHS and Congress
must assess the impact of that partnership on the local community, the impact on the immigrant
population, the potential for racial profiling and civil-rights violations, and the impact on DHS‟s ability to
fulfill its enforcement priorities. Further, meaningful oversight and adequate supervision of local lawenforcement agencies by DHS is necessary. DHS must provide civil-rights training for all immigration
officials and local law-enforcement officers enforcing immigration law, and create independent oversight
mechanisms to monitor and enforce the protection of civil rights, including prohibitions against racial and
ethnic profiling.
VI. Restore Fairness, Due Process, and Humanity to Immigration Courts and Detention Centers
Chapter VI describes how overly aggressive enforcement practices and the absence of urgently-needed
reforms to the immigration court system have severely undermined due process and fundamental fairness.
AILA suggests that Congress should restore fairness and flexibility to our system by authorizing
immigration judges and officials to exercise discretion in considering the individual circumstances of
each case, by ensuring that detention conditions are humane and safe by enacting detention standards
legally enforceable against any facility used to hold immigration detainees for short or long-term periods,
and by establishing criteria to ensure that detention is reserved for those individuals who are a flight risk
or a risk to public safety.
AILA offers various proposals regarding immigration courts. To ensure that decisions are fair and meet
minimum standards of justice, AILA argues that the Board of Immigration Appeals (BIA) should have de
novo review over an immigration judge‟s findings of law and mixed questions of law and fact and should
review factual determinations on a substantial evidence standard. Also, the three-judge deliberative panel
should be reinstated due to the complexity of immigration cases. For that same reason, the BIA should
refrain from issuing short summary opinions in most cases; in addition, this would decrease the use of the
federal courts of appeals. AILA also argues that the number of BIA judges should be increased to meet
current demand and that immigration courts should be given sufficient resources to handle the large
caseload.
AILA also argues that immigration courts should limit use of electronic monitoring devices and should
extend use of community-based alternative programs. Electronic monitoring is rarely necessary with
individuals who are paroled from detention or released on their own recognizance or with a bond.
Electronic monitoring and late night home visits should be reserved for individuals who DHS could not
otherwise release from physical detention and, as a result, who require additional monitoring to ensure
compliance. Also, community-based models must be utilized. Community-based alternatives programs
that provide case management services, legal orientation for participants and facilitate access to counsel
have been shown to substantially increase program compliance without the extensive use of electronic

monitoring. AILA argues that DHS should pursue community-based alternatives to detention program
that ensure program compliance and will save taxpayer dollars.
VII. Support the Public's Will for Immigration Solutions
Chapter VII concludes the manual by provides polling and election analysis that underscores the broadbased support for comprehensive reform among the American people.
Federation for American Immigration Reform
The Federation for American Immigration Reform (FAIR) has released an Immigration Reform Agenda
for Congress. The Agenda lists the 12 points that are most important to FAIR, along with justifications,
and specific changes that each point entails. This summary contains a slightly modified version of the
Agenda. The Agenda can be found in its complete form
at http://www.fairus.org/site/News2?page=NewsArticle&id=16679&security=1601&news_iv_ctrl=1006.
1. Cut the Numbers.
FAIR believes that a sustainable level of immigration is approximately 300,000 annually. To cut the
numbers while allowing for the maintenance of nuclear families, FAIR advocates the following measures:







Take an immigration time-out of most immigration to relieve pressure on the system, eliminate
backlogs, and start setting an enforceable annual cap.
Eliminate family preferences for adult siblings and adult sons and daughters
Eliminate the visa lottery
Repeal INA § 245(i), which allows some aliens who are eligible for permanent residence based
on a family relationship or job offer to become lawful permanent residents (with green cards)
without leaving the United States
Eliminate birthright citizenship legislatively
Reform temporary protected status, asylum and refugee laws to limit abuse.

2. Secure the Borders.
FAIR advocates the following border security measures:








Extend fencing along the entire border and increase security on both borders
Increase manpower (Border Patrol Agents, CBP Agents, etc.)
Increase detention space by a minimum of 10,000 beds (end Catch-and-Release)
Uniformly apply expedited removal to illegal entrants, including criminal aliens
Restrict visa waiver program
Strengthen and clarify "hot pursuit" authority at border
Appropriate sufficient funds to accomplish these tasks

3. Apply Strong and Serious Worksite Enforcement.
FAIR advocates the following employment-related measures:







Implement mandatory Electronic Eligibility Verification System
Reduce number of documents permitted to show work authorization
Increase and consistently apply civil and criminal penalties against employers of illegal aliens
Dramatically increase the number of Worksite Enforcement Agents
Permit civil actions by employers against other employers who intentionally fail to verify work
eligibility of their employees to gain a cost advantage
Eliminate federal preemption on employer sanctions (i.e. allow states to impose stricter penalties)



Permit U.S. citizens to file unfair employment practices complaints under the INA

4. Eliminate Document Fraud.
FAIR advocates the following measures:




Secure the Social Security card (counterfeit and tamper-resistant)
Authorize and fund increased training for federal, state, and local law enforcement officers on the
detection of fraudulent documents
Appropriate sufficient funds for implementation of REAL ID Act

5. Reform Federal Agencies that Impact the Enforcement of Immigration Laws.
FAIR advocates the following reforms:









Reform tax laws so employers cannot use employment of illegal aliens to their advantage (i.e.
deduction of wages and benefits)
Provide increased resources for IRS to investigate and apply sanctions for fraudulent tax returns
submitted by employers and aliens
Restrict use of ITINs (Individual Tax Identification Numbers) to tax-related purposes only
Require SSA to share information with DHS on issuance of no-match letters to employers
Bar work performed illegally from counting towards Social Security
Impose stricter standards for the recruitment of U.S. workers and require that U.S. workers be
given absolute preference in hiring and job security
Protect wages and working conditions to maintain the standard of living of U.S. workers and
eliminate an unfair economic advantage reaped by the employer for hiring illegal workers
Allow injured U.S. employers and employees to litigate civil complaints in DOL administrative
tribunals to protect their businesses and jobs against unauthorized employment of aliens

6. Encourage State and Local Law Enforcement Authorities to Enforce Immigration Laws.
FAIR advocates the following measures:





Reaffirm authority of state and local law enforcement agencies to enforce federal immigration
laws
Require federal reimbursement for state and local law enforcement expenses directly related to
illegal immigration, except where local sanctuary policies encourage illegal immigrant settlement
Increase funding for the SCAAP program to help states pay for the incarceration of criminal
aliens
Authorize state and local judges to authorize removal of nonimmigrants as part of plea bargains
in criminal cases

7. Eliminate State and Local Benefits to Illegal Aliens.
FAIR advocates the following measures:






Withhold federal grants to public universities that enroll aliens who have neither legal residence
nor a valid visa
Deny by law U.S. citizenship to children born in the United States to illegal aliens
For "essential" legal temporary workers, require employers to reimburse state and local
governments for the education, health, and other taxpayer-subsidized costs
Prohibit non-citizens from voting in elections
Encourage laws denying other privileges and benefits to illegal aliens

8. Improve the Detention and Removal Process.
FAIR advocates the following measures:









Streamline process for immigration litigation
List immigration violators in the NCIC database
Authorize the detention of dangerous aliens
Restrict remedies for immigration litigation
Deny visas to nationals of countries with poor rates of repatriation
Bar the entry of and establish the deportability of gang members
Mandate the detention of alien gang members
Provide for the ineligibility of gang members from TPS, asylum, or refugee status

9. Enhance Ability of DHS and DOJ to Enforce Laws; Provide Resources.
FAIR advocates the following measures:







Provide additional immigration judges
Provide additional attorneys in DOJ and DHS to handle immigration litigation
Prohibit granting of immigration benefits until all background checks of applicants are completed
to satisfaction of DHS
Increase criminal penalties for aliens smuggling
Increase criminal penalties for marriage fraud
Require uniform guidelines for the prosecution of immigration violations

10. Intensive Congressional Oversight Required on an Ongoing Basis.
The following on-going measures are needed to make the reforms proposed above work as intended:










Expeditiously and fully implement comprehensive entry-exit (US-VISIT) system
Increase the rate at which Department of Homeland Security agents, such as border patrol and
ICE agents, are trained
Recruit, hire and train SSA personnel for electronic eligibility verification system (EEVS)
Develop and carry out employer training for EEVS
Update and upgrade technology for EEVS
Promulgate rules and regulations for EEVS, including appeal of tentative non-confirmations
Rapidly increase and implement use of biometrics in immigration documents
Expeditiously and fully implement the REAL ID Act
Enhance coordination and information sharing between local and federal law enforcement

11. Oppose immigration legislation against our national interest.
FAIR believes that it is against our national interest to continue to import cheaper foreign labor, and
rewards unlawful behavior by providing amnesty. Therefore, FAIR believes that there should be:



No amnesty
No new guest worker program

12. Oppose international agreements that impair U.S. sovereign control over immigration and border
management issues.
FAIR opposes agreements such as NAFTA because they institutionalize the use of cheap foreign labor
and are being made to cater to big business interests, not the interests of the American workers. FAIR also

opposes these agreements because they complicate the process of effective border management in the
interests of commercial considerations that minimize commitments to border and national security.
Migration Policy Institute
On April 30th, 2009 at a hearing before the Committee on the Judiciary, Subcommittee on Immigration,
Border Security, and Citizenship of the US Senate, Doris Meissner of the Migration Policy Institute
(MPI) provided testimony regarding Comprehensive Immigration Reform. The testimony summarizes
many of the MPI's studies and key proposals for effective immigration reform. The text of her testimony
can be found at http://www.migrationpolicy.org/pubs/Testimony-04-30-2009.pdf. The testimony
identifies key drivers for the nation's long-term immigration policy, and notes that the central goal of
comprehensive immigration reform must be to restore the rule of law by creating a system that serves the
nation's economic, security, and humanitarian interests and values.
Regarding economic interests, MPI points out three problems with the current immigration system:
reliable information about immigration and US labor markets is not systematically gathered and
produced, immigration laws are inflexible and not designed to be responsive to shifts in labor market
needs, and Congress does not have a process to regularly address labor market immigration trends and
issues as the basis for updating visa allocations for the labor market immigration stream. As a solution,
MPI proposes establishing a Standing Commission on Immigration and Labor in the United States. This
would be a key element of Comprehensive Immigration Reform that would allow the nation's
immigration system to anticipate, adjust to or meet future labor market needs. A Standing Commission
could be charged with carrying out research and analysis that would be vital for informed policymaking.
However, Congress would ultimately retain the responsibility to set overall immigration levels based on
the Standing Commission's analysis and proposals.
Regarding security interests, MPI suggests combining a secure border policy which with a
complementary interior enforcement regime that provides for true accountability for exploitive
employers. MPI notes that the existing employer sanctions laws are weak and difficult to enforce. Further,
employment verification has the potential to be the most effective and humane immigration enforcement
method. But E-Verify is not reliable, and is prone to both false positives and false negatives. This is a
problem since the success of employment verification depends on establishing a reliable system that is
simple and accurate. Therefore, new legislation should include due-process protections and other
measures to address E-Verify's known shortcoming and should require the development of a more reliable
identification system, including continued exploration to determine the best approach and platform for
electronic verification.
Regarding administrative adjudication processes, MPI argues that Congress must take steps that would
enable US Immigration and Citizenship Services (USCIS) to be better able to administer its legal
immigration mandates. Legal immigration processes should be incentivized. Currently, the legal
immigration system is prohibitively difficult to maneuver. MPI points out that fee receipts will always be
imperfectly aligned with actual processing costs, resulting in the current backlogs. As a solution, MPI
suggests that the USCIS funding model must be redesigned to direct applicant fees to legitimate
application processing costs and to develop additional revenue sources to support critical infrastructure
investments.
The MPI testimony concludes by arguing that legalization during a recession is central to longer-term
solutions. Legalization of unauthorized immigrants would result in wage increases to reduce or eliminate
the existing unauthorized wage penalty. MPI points out that wages increased by 11 to 20 percent for
legalized workers in the years after the Immigration Reform and Control Act of 1986, and wage gains
would be of similar magnitude in the present day. Legalization would also encourage unauthorized

workers to educate themselves, to spend more, and it would allow them to contribute more extensively to
federal revenues.
ADDITIONAL POINTS FOR COMPREHENSIVE IMMIGRATION REFORM
Based on these legislative and advocacy group proposals, the main points of debate regarding
Comprehensive Immigration Reform seem to involve immigration enforcement, wide-scale legalization,
and the judicial process. The need for comprehensive reform is normally framed as a necessity arising
from economics, humanitarianism, or law enforcement. Federal legislation and advocacy group proposals
also tend to be the result of political compromises; for example, paths to legalization tend to be
accompanied by increased enforcement of immigration laws. The result is that issues that do not affect a
large constituency of voters and reforms that would be too polarizing are omitted from key proposals.
But, if the goal of Comprehensive Immigration Reform is to create a system that is both beneficial to
nation and fair to immigrants, then the current reform proposals leave much to be desired.
The first, and perhaps most important element that is missing from Comprehensive Immigration Reform
proposals is a reconciliation between the national sentiment, which frames the immigration issue within
the criminal context, and the judicial reality, which denies immigrants adequate protections based on the
erroneous ruling that deportation does not constitute punishment. A key issue in this debate is the friction
between equating violations of immigration law with serious felonies on the one hand, and denying
undocumented immigrants access to the legal protections available in criminal courts on the other. A
successful reform proposal will need to address this friction. Either violating immigration law is a serious
crime that merits incarceration and deportation, in which case deportation should be deemed punishment
legislatively and violators should be given all the substantive and procedural advantages of the criminal
system. Or violating immigration law is not a serious crime, in which case legalization programs should
avoid enforcement language that confuses the issue.
A second element that is missing from this debate is language that targets the source of American
immigration. Congressional and advocacy group proposals note that immigration law must be able to
adjust to the labor market. But, this discussion typically centers around meeting American labor needs,
not changing foreign markets. Instead, mass immigration must be treated as an international issue that
requires coordination between affected nations. A successful reform proposal will need to expand beyond
language promoting protectionism and include a plan for international cooperation.
A third element that seems to be missing from the debate is a response to FAIR's call for a narrower use
of asylum, refugee, and temporary protected status. Rather, these protections are already used narrowly
and have been notoriously difficult to acquire even for applicants who face a real threat of harm if they
are deported. For example, under current asylum law it is very difficult for applicants from Central
America to receive asylum status even though they can effectively prove a high risk of death or serious
bodily injury upon return to their native country. The problem is that the five grounds for asylum are
currently race, religion, nationality, political opinion or membership in a particular social group. But, this
standard does protect individuals and families who are persecuted by non-discriminatory criminal
organizations, such as MS-13 or MS-18, even if the organization cannot be controlled by local law
enforcement. Thus, an effective reform proposal must expand these protections if they are to be
considered realistic avenues of relief and if the goal of reform is to create an immigration system that is
considered to be fair.
In conclusion, major Congressional legislation and advocacy group proposals regarding Comprehensive
Immigration Reform tend to offer similar, moderate solutions. The notable exception is FAIR, which does
not support a path to legalization. But realistically, undocumented immigrants need to be offered a path to
legalization and the immigration system needs to be altered to fit the current labor market. Additionally,

the current political climate requires an immigrant registration system and increased border security.
However, the current debate is missing elements that would benefit important, though under-represented
demographics such as detainees and asylum applicants. In order to be successful, a Comprehensive
Immigration Reform proposal will need to not only address the issues of every affected demographic but
also frame the issue as an international necessity and not a protectionist's remedy. Otherwise, immigration
law will continue to appear as merely an unjust obstacle for aspiring citizens.

